AMENDED & ENACTED 5/26/09


Introduced by the Council President at the request of the Jacksonville Economic Development Commission and amended by the Land Use and Zoning Committee: 
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ORDINANCE 2009-325-E
AN ORDINANCE CONCERNING THE DOWNTOWN OVERLAY ZONE, AMENDING SUBPART H, CHAPTER 656, ORDINANCE CODE, AND CREATING A NEW CODE SECTION PROHIBITING PAY PHONES WITHIN CITY RIGHTS OF WAY AND CITY PARKS IN THE DOWNTOWN OVERLAY ZONE; FINDING OF PUBLIC HEALTH SAFETY AND WELFARE CONCERNS AND DIRECTING THAT NO PERMITS BE ISSUED AND EXISTING PAY PHONES BE REMOVED; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City has a Downtown Overlay Zone to effectuate positive development of the City’s vital downtown area; and


WHEREAS, the Jacksonville Economic Development Commission (“JEDC”) has substantial responsibility for the application of the Downtown Overlay Code and has worked with Downtown Vision, Inc. and the Jacksonville Sherriff’s Office in studying the problems emanating from certain nuisance activities that occur around public pay phones and has further worked with the Office of the Sherriff regarding the goals and objectives of this ordinance; and


WHEREAS,
the City Council desires to place certain restrictions on the location of pay phones within the downtown portion of the City, as further described herein; and


WHEREAS,
the proposed regulations herein do not affect public pay phones located upon private property, now, therefore, 

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Creating New Code Section.

Subpart H, Chapter 656, Ordinance Code, is hereby amended by adding a new section 656.361.23, to read as follows:

CHAPTER 656 ZONING CODE

***

SUBPART H. DOWTOWN OVERLAY ZONE AND DOWNTOWN DISTRICT REGULATIONS

***

656.361.23

Downtown Supplemental Standards and Development Criteria.  

(a)
Pay phones.  
Pay phones shall not be located on city rights-of-way or city public parks within the Downtown Overlay Zone districts. The restrictions of this section (a) are further described below:


(1)
City Rights-of-Way: The entire width of City owned street rights-of-way areas, to include the air rights of said property so as to prohibit intrusions from walls, fences or buildings located adjacent to said rights-of-way;


(2)
City Parks:
All City owned land utilized as a park, to include the air rights of said property so as to prohibit intrusions from walls, fences or buildings located adjacent to said parks.   

(b)
Reserved. 

***

Section 2. 
Findings. 
The Council finds and determines that pay phones located in the city rights-of-way and city parks within the Downtown Overlay Zone are harmful to the health, safety and welfare of the downtown community and its visitors, as described and explained in presentations by representatives of the Jacksonville Sherriff’s Office in hearings of the City Council Committees reviewing this ordinance. Accordingly, the Directors of Public Works and Recreation and Community Services, or their designees, are hereby directed not to issue any permit requests pursuant to Chapter 746 or Chapter 28 of the Ordinance Code for pay phones proposed to be located within any city rights-of-way and city public parks located within the Downtown Overlay Zone and further described in new section 656.361.23, Ordinance Code, set forth in Section 1, hereof.  The Directors of Public Works and Recreation and Community Services, or their designees, are also hereby directed to revoke all permits (if any) for pay phones currently located in city rights-of-way and city park areas within said Downtown Overlay Zone, and to secure the removal of the existing pay phones currently located in city rights-of-way and city park areas within said Downtown Overlay Zone as shown and described on Composite Exhibit 1 attached hereto and made part hereof; provided, however, that such revocation and removal shall not occur until funding is secured for at least ten emergency phones in the downtown area. Owners of the pay phones and the property owners adjacent to the pay phones to be removed shall be provided 30 days’ written notice to remove their pay phones from city property. In the event an owner fails to remove its pay phone, city forces shall do so and undertake all reasonable efforts to recover the costs of removal from said owner, working with the Office of the General Counsel.
Section 3.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/   Shannon K. Eller_____________ 
Office of General Counsel

Legislation Prepared By:
John T. Alderson, Jr.
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